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APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure, RRO 1990, Reg 194

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicants. The claim
made by the Applicants appears on the following page.

THIS APPLICATION will come on for a hearing

In person
[ By telephone conference
O By video conference

at the following location:

330 University Avenue, 8th Floor, Toronto ON MS5G 1R7

on a day to be set by the registrar.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the
application or to be served with any documents in the application, you or an Ontario lawyer acting
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of
Civil Procedure, serve it on the Applicants’ lawyer or, where the Applicants do not have a lawyer,



serve it on the Applicants, and file it, with proof of service, in this court office, and you or your
lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE
TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve
a copy of the evidence on the Applicants’ lawyer or, where the Applicants do not have a lawyer,
serve it on the Applicants, and file it, with proof of service, in the court office where the application
is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Digitally signed by M. Stros
M . Stros %5336‘2025.10.23 10:11:51

Date October 23, 2025 Issued by

Local Registrar

Address of  Superior Court of Justice
court office: 330 University Avenue, 8th Floor
Toronto ON M5G 1R7

TO: CANADA PENSION PLAN INVESTMENT BOARD
One Queen Street East, Suite 2500
Toronto, ON, M5C 2W5



APPLICATION
A. Overview

1. The Canada Pension Plan (“CPP”) is the cornerstone of the Canadian retirement income
system. Over 22 million Canadians make CPP contributions throughout their working lives and
depend on the CPP as the financial foundation for their retirement. The Applicants are young
contributors to the CPP who will only become eligible to receive retirement benefits after 2050
(“Young Contributors™). At the current emissions trajectory, financial systems in Canada and
globally will be facing catastrophic impacts associated with climate change by the time that Young

Contributors like the Applicants will be eligible to retire.

2 The Respondent, Canada Pension Plan Investment Board (“CPPIB”), is a Crown
corporation with a mandate to invest CPP contributions transferred to it (“CPP Funds”) to
generate returns to help fund CPP benefit payments. The CPPIB held $714.4 billion in net assets

as of March 2025. It is the largest pension fund in Canada and among the ten largest in the world.

3. To fulfill its statutory duties, including the duty to invest the CPP Funds “without undue
risk of loss”, the CPPIB must consider the factors affecting the CPP Funds over the long term. The
CPPIB also must manage the CPP Funds in the best interests of all contributors and beneficiaries.
These duties are integral to the CPPIB’s overarching purpose to ensure that the CPP is there for

future generations.

4. Climate change poses a material financial risk to the CPP Funds by impacting the value of
assets directly, as well as through impacts to financial and economic systems globally. As a large,
globally diversified investor with long-term obligations to millions of Canadians, the CPPIB is
statutorily required to identify, assess and manage the financial risks from climate change,

including the risks that climate change poses to the stability of the financial system as a whole.

5. The CPPIB is currently failing to prudently identify, assess or manage climate-related
financial risks. By investing in the expansion of fossil fuel production and supply, it is also
materially contributing to climate-related harms and associated financial risks for the CPP Funds.
The CPPIB’s actions expose the CPP Funds to an undue risk of loss, particularly in the long term

when the physical impacts of climate change will be most severe.



6. The Applicants seek declarations that the CPPIB, through its failure to prudently identify,
assess and manage climate-related financial risks, has breached the statutory and fiduciary duties
it owes to the Applicants as Young Contributors, including: the duty to invest “without undue risk
of loss”; the duty to act in the best interests of all contributors and beneficiaries; the duty of
prudence; and the duty of impartiality and even-handedness. The CPPIB breached the foregoing
duties through the following conduct, individually and taken together:

a) Inadequate climate-related financial risk assessments — The CPPIB underestimates
the financial risks of climate change to the CPP Funds, using inadequate modelling that
provides implausibly low loss estimates. It also fails to adequately consider critical,
scientifically recognized impacts like tipping points and cascading impacts, as well as
systemic risks to financial and economic systems, in its reported climate scenario

analysis and climate-related financial risk assessment.

b) Failure to manage risk through reckless and undue investment in fossil fuel
expansion — Avoiding the worst effects of climate change—including widespread
financial losses and possible socio-economic collapse—requires an immediate stop to
expanding fossil fuel supply. Yet the CPPIB continues to invest billions of dollars in
fossil fuels, including in companies that are actively expanding fossil fuel supply.
These investments exacerbate climate-related harms, and unduly increase the risk of
loss to the CPP Funds. These investments in fossil fuel expansion also expose the CPP

Funds to unacceptably high transition risks if climate change is mitigated.

¢) Failure to implement effective climate risk management measures — Both with and
without a net zero target in place, the CPPIB has failed to implement effective strategies
or measures to manage climate-related financial risks to the CPP Funds, particularly
given its investments that support the expansion of fossil fuel supply. The CPPIB’s
commitment to ‘engage’ with fossil fuel companies to change behaviour has not been

implemented to effectively address these risks.

7. The Applicants also seek declarations that the CPPIB has breached its statutory and
fiduciary duties by making material misrepresentations and by failing to disclose material

information about climate-related financial risks.
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B.

8.

Relief Requested

The Applicants seek:

a) adeclaration that the CPPIB’s statutory obligations, including its obligation to manage

its assets “in the best interests of the contributors and beneficiaries” and to invest its

assets “without undue risk of loss” pursuant to ss. 5(b), 5(c), 6(2) and 35 of the Canada
Pension Plan Investment Board Act, SC 1997, ¢ 40 (“Act”) and s. 7 of the Canada

Pension Plan Investment Board Regulations, SOR/99-190 (“Regulations”), require the

CPPIB to prudently identify, assess and manage climate-related financial risk to the

CPP Funds, and that the CPPIB has breached its statutory obligations through the

following actions and inaction, individually and taken together:

1.

ii.

iii.

underestimating the severity and extent of climate-related financial risk to the

CPP Funds through the use of inadequate modelling and scenario analysis;

continuing to invest billions of dollars in companies engaged in expansion of
fossil fuel supply, notwithstanding the effect that such investments will have in
contributing to “Catastrophic Climate Change” (i.e., accelerating global
warming beyond 1.5°C to 2.0°C above pre-industrial levels, resulting in severe,
widespread, non-linear and irreversible harm to human populations,
ecosystems, and infrastructure, including damage to critical climate systems),

and the undue risks these investments will pose to the CPP Funds; and

failing to implement effective measures to mitigate climate-related financial

risks, generally and in relation to its fossil fuel investments;

(collectively, the “Impugned Conduct™)

b) a declaration that the CPPIB owes fiduciary duties to the Applicants and other CPP

contributors and beneficiaries, arising from ss. 5(b), 5(c), 6(2) and 35 of the Act, s. 7 of

the Regulations, and the common law, and that it breached the fiduciary duties it owes

to the Applicants through the Impugned Conduct, as follows:



©)

d)

i.  the CPPIB breached its duty to act in the best interests of the Applicants and
other CPP contributors and beneficiaries through the Impugned Conduct;

'
ii.  the CPPIB breached its duty of prudence through the Impugned Conduct; and

iii.  with respect to Young Contributors including the Applicants, the CPPIB
breached its duty of impartiality and even-handedness, which requires it to act
fairly and equitably across different generations of contributors and

beneficiaries, through the Impugned Conduct;

a declaration that the CPPIB owes statutory and fiduciary duties, arising from ss. 5(b),
5(c), 6(2) and 35 of the Act, s. 7 of the Regulations, and the common law, to not
misrepresent material information about investments, particularly where relevant to the
security of the CPP Funds and the CPP, and that the CPPIB has breached these duties
through:

i.  misrepresentations about the severity of physical climate risks to the CPP Funds

from Catastrophic Climate Change;

ii.  misrepresentations that financing fossil fuel expansion aligns with the energy

transition to net zero by 2050;
iii.  misrepresentations that the CPPIB’s portfolio emissions have decreased; and
iv.  misrepresentations regarding its “Sustainable Energies” portfolio;

a declaration that the CPPIB owes statutory and fiduciary duties, arising from ss. 5(b),
5(c), 6(2) and 35 of the Act, s. 7 of the Regulations, and the common law, to disclose
material information about the factors that may affect the funding of the CPP and its
ability to meet its financial obligations, and that the CPPIB has breached its disclosure
obligations by:

i.  failing to disclose a rationale for why reversing its net zero commitment in May

2025 was in the best interests of contributors and beneficiaries; and



ii. failing to disclose its investment-level risk assessments for fossil fuel

investments and all its portfolio-level analysis of climate-related financial risks;

e) adeclaration that the CPPIB’s continued investment of billions of dollars in support of
fossil fuel expansion contributes to undue risk of loss from Catastrophic Climate
Change, and breaches the CPPIB’s statutory and fiduciary duties arising from ss. 5(c)
and 6(2) of the Act;

f) an order pursuant to ss. 5 and 6(2) of the Act requiring the CPPIB to disclose to the

Applicants, as well as all contributors and beneficiaries:

i.  its assessments of climate-related risks applied to the fossil fuel companies in
the CPPIB portfolio, including the underlying assumptions, parameters and

results of these assessments;

ii. its portfolio-level risk assessments and scenario analyses of climate-related
risks including the underlying assumptions, parameters and results of all

climate risk assessments applied to the portfolio; and

iii.  its assessment of why abandoning a net zero commitment is in the best interests

of contributors and beneficiaries;
g) the costs of this proceeding, plus all applicable taxes; and
h) such further and other relief as this Honourable Court deems just.

C. The Pension and the Parties

(i) The Canada Pension Plan

9. The CPP is a national social insurance program administered by the Government of Canada
and the provinces. It is the largest pension fund in Canada with over 22 million contributors and
beneficiaries. The Canada Pension Plan, RSC 1985, ¢ C-8 (“CPP Act”) mandates that the CPP is
financed by compulsory contributions from employees, employers and the self-employed. It is also

financed by investment returns from funds managed by the CPPIB.



10.  The CPP’s purpose is to provide a measure of income protection to workers and their
families against the loss of earnings. It is primarily a retirement plan, and also provides
supplementary disability and survivor benefits. Thus, individuals contribute to the CPP beginning

at age 18 with the expectation that benefits will be available upon their retirement, disability, or

death.

11.  Contributors normally receive CPP benefits beginning at age 65. Contributors may elect to
receive pension benefits as early as age 60 (with a reduction in monthly amounts payable) or may

become eligible for disability benefits if certain criteria are met.

12.  Every three years, the Office of the Chief Actuary (“OCA”) completes an actuarial report
assessing the financial sustainability of the CPP, including estimates for base and additional
contribution rates, for a period of at least 75 years, pursuant to the CPP Act. Current projections
by the OCA indicate that, starting in the mid-2020s, contributions will be insufficient to pay
benefits, such that the investment income from the CPPIB will need to be drawn on to meet the

CPP’s benefit payment obligations.

13.  Asaresult, the adequacy of the CPPIB’s investment strategy, particularly in the face of the
magnitude and severity of climate-related risks, is critical to the CPP’s survival and its ability to

meet its financial obligations on any given day, including any given day after 2050.

(ii)  The Applicants, Contributors to the CPP

14.  The Applicants are all contributors to the CPP as defined in the CPP Act. They are Young
Contributors, meaning they were born after 1990 and will therefore become eligible to receive

benefits from the CPP after 2050.

15.  The Applicants are each concerned about the impacts of climate change on their future and
financial well-being. They have genuine interests in ensuring the CPP is available to provide a
measure of stability in their retirement and that their contributions are being managed in their best

interests.

16.  Aliya Hirji is a coordinator working on parks and place-based conservation research, living

and working in British Columbia. They have contributed to the CPP since September 2024. In



2069 at age 65, Aliya will be eligible to start receiving normal CPP retirement benefits or may

elect to receive early CPP retirement benefits at age 60 in 2064.

17.  Travis Olson is a grocery store clerk, living and working in Alberta. He has contributed to
the CPP since 2021. In 2068 at age 65, Travis will be eligible to start receiving normal CPP

retirement benefits or may elect to receive early CPP retirement benefits at age 60 in 2063.

18. Ravneet Singh is a self-employed farmer, living and working in Ontario. She has
contributed to the CPP since at least 2017. In 2058 at age 65, Ravneet will be eligible to start
receiving normal CPP retirement benefits or may elect to receive early CPP retirement benefits at

age 60 in 2053.

19.  Chloe Tse is a community organizer, living and working in Ontario. She has contributed
to the CPP since 2019. In 2066 at age 65, Chloe will be eligible to start receiving CPP normal

retirement benefits or may elect to receive early CPP retirement benefits at age 60 in 2061.

20. Chloe has written to the CPPIB on several occasions, together with other contributors,

raising concerns about its climate risk management:

a) September 2021: Chloe wrote to the CPPIB alongside seven other contributors raising
concerns about climate risk management and the CPPIB’s significant and increasing
investments in fossil fuel companies. The CPPIB’s response in December 2021
contained vague information about the role climate risks play in its investment strategy

and provided limited information on its investments in fossil fuels.

b) April 2022: Chloe alongside seven other contributors sent a follow-up letter to the
CPPIB requesting information about the CPPIB’s net zero target, identifying
shortcomings in the CPPIB’s approach to fossil fuel investments, and reiterating many
of the questions that remained unanswered from the earlier letter. The CPPIB’s

response in June 2022 did not answer the questions.

c) July 2025: Lawyers sent a letter on behalf of Chloe to the CPPIB asking for further
information on its climate scenario analysis, its approach to climate risk management,

its basis for backtracking on its net zero commitment, and its continuing fossil fuel



investments. The CPPIB’s response in August 2025 was vague and left many of the

questions unanswered.

(iii) The Respondent, CPPIB

21.  The Respondent, the CPPIB, is a federal Crown corporation incorporated under the Act.

22.  The CPPIB is headquartered in Toronto, and has offices in London, Hong Kong, Mumbai,

New York, San Francisco, Sdo Paulo, and Sydney.

23.  The CPPIB was established in 1997 to invest CPP contributions not immediately required
to pay benefits, with the overarching mandate to promote the pension plan’s long-term
sustainability and to ensure the pensions costs are spread evenly and fairly across generations of
Canadian workers. It was created to improve stewardship of the CPP and enhance public

accountability.

24.  The CPPIB manages and invests contributions made to the CPP that are transferred to the
CPPIB for that purpose under the CPP Act. It is one of the world’s largest asset owners, holding
$714.4 billion in net assets as of fiscal year end 2025.

25.  The CPPIB is subject to statutory duties set out in the Act and Regulations, detailed below.

D. Background Facts

26. Climate change poses material financial risks to the security of the CPP Funds. These
financial risks include Physical Risks arising from the physical impacts of climate change,
including the potential destabilization and possible collapse of financial and economic systems,
and Transition Risks arising from the necessary transition away from fossil fuel energy in response

to climate change, as defined further below.

(i) Climate change is a threat primarily caused by fossil fuels

217. Climate change refers to a large-scale, long-term shift in the planet’s weather patterns and
average temperatures that is attributed directly or indirectly to human activity and is in addition to
natural climate variability. Climate change poses an existential threat to human society and

systems.



28.  The Intergovernmental Panel on Climate Change (“IPCC”), a global body of scientists
created in 1988 that produces comprehensive reviews of climate research, has concluded with high
confidence that it is unequivocal that human activities, primarily the burning of fossil fuels for
energy, have warmed the planet and caused climate change since the mid-20th century due to
emissions of greenhouse gases (“GHGs”), such as carbon dioxide and methane, that accumulate

and trap heat in the atmosphere.

29.  The dominant source of GHG emissions is the extraction, transportation, production and
combustion of fossil fuels — namely, coal, oil, and gas. Fossil fuels account for approximately 70-
75% of global GHG emissions and nearly 90% of carbon dioxide emissions from human activities

annually.

30.  Major GHGs, particularly carbon dioxide, accumulate and persist in the atmosphere for
decades to centuries, driving climate change. Limiting future warming therefore depends on
eliminating the total amount of carbon dioxide emitted through the combustion of fossil fuels and

reducing the total amount of GHGs emitted.

31.  Average annual GHG emissions during 2010-2019 were higher than in any previous
decade on record, with the largest growth in emissions attributable to fossil fuel combustion and

industrial processes.

(ii) The critical threshold of 1.5°C is dangerously close

32.  The international community, including Canada, has identified 1.5°C of global warming
above pre-industrial levels as a critical threshold. Beyond this, the IPCC has confirmed that the
risks of severe impacts on human and natural systems increase substantially, including higher

likelihood of triggering dangerous and irreversible changes in the climate system.

33. Since the 1990s, there has been international agreement, including through the United
Nations Framework Convention on Climate Change (“UNFCCC”) to prevent dangerous human
interference with the climate system. Through the Paris Agreement in 2015, Canada and 194
nations committed to hold the increase in global average temperature to well below 2.0°C, while

pursuing efforts to limit the increase to 1.5°C above pre-industrial levels. In 2023, the parties to



the UNFCCC committed to transition away from fossil fuels in energy systems in support of the

primary objective of limiting warming to 1.5°C.

34.  According to IPCC climate scenario pathways, to have a 50% probability of limiting
warming to 1.5°C, global carbon dioxide emissions would need to decline by about 45% from
2010 levels by 2030 and reach “net zero” around 2050 (i.e., where carbon dioxide emissions are
cut to a small amount of residual emissions that can be absorbed and durably stored, leaving zero

additional carbon dioxide emissions in the atmosphere).

35.  Global temperatures have already exceeded 1.5°C above pre-industrial levels for individual
years, with 2023 and 2024 showing particularly strong warming. However, the global 1.5°C
temperature goal has not yet been breached because the global average temperature rise over

multiple decades has not yet exceeded 1.5°C.

36.  If urgent action is taken to reduce GHG emissions, along with carbon removal and other
interventions, an overshoot of the critical 1.5°C threshold could be temporary, with warming

returning to or below that level in the future.

(iii) Beyond 1.5°C, climate-related harms, including breached tipping points and
cascading risks, increase dramatically

37.  The impacts of climate change accelerate as the temperature increases, particularly beyond
1.5°C, because of breached “tipping points” and intensifying extreme weather events. Climate
tipping points are thresholds in elements of the planet’s climate system, beyond which small
changes can lead to large, accelerating, and potentially irreversible changes in the functioning of
the system. These changes can significantly disrupt the interconnected natural processes that

regulate climate, provide fresh water, maintain soil fertility, and support biodiversity globally.

38, While previously considered ‘low-probability, high-impact’ events, recent research
suggests that the first climate tipping point (the widespread death of coral reefs) is already being
breached. Even in the 1.5°C to 2.0°C range of global warming, several other tipping points could

be triggered, such as:
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a) Permafrost thaw: Accelerated permafrost thaw in Canada’s boreal regions would lead
to a release of stored carbon and methane, accelerating global warming further and

leading to sinkholes and land destabilization which in turn cause infrastructure damage;

b) Ice sheet instability: The collapse of the Greenland and West Antarctic ice sheets
would lead to several metres of irreversible sea-level rise and flooding, resulting in
submerging or inundating low-lying coastal areas, displacing millions of people in
some of the world’s largest cities, and causing financial losses through physical damage

to real estate, infrastructure, ports and agriculture; and

¢) Ocean circulation changes: The Atlantic Meridional Overturning Circulation, a major
system of Atlantic Ocean currents, could collapse under continued warming, plunging
northwest Europe into prolonged severe winters and degrading agricultural
productivity, resulting in global-scale food and water insecurity and supply chain

disruption.

39. Climate change is driving rapid intensification of extreme weather events that compound
tipping point effects. The IPCC projects that, with every additional increment of warming, there
are clearly discernible increases in the intensity and frequency of heatwaves, heavy precipitation,
and droughts. These changes follow a non-linear pattern, meaning impacts accelerate

disproportionately with each increment of warming.

40.  Evidence of accelerating unprecedented extreme weather impacts is already observable.
The years 2023 and 2024 saw record-breaking heatwaves, devastating wildfires, severe flooding,
and prolonged droughts across multiple regions simultaneously. These events are an indication of
the non-linear increase in the frequency and intensity of climate impacts as warming progresses

beyond 1.5°C.

41,  Cascading impacts occur when an initial change to a climate system element generates a
sequence of secondary events in natural and human systems that result in physical, natural, social

or economic disruption significantly larger than the initial impact.

42.  These compounded weather and climate events lead to more severe consequences and

feedback loops and can accelerate and amplify detrimental changes to specific parts of the climate
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