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Dear Matt Hulse:  

 

You are receiving this letter because you filed a statement of concern (SOC) on behalf of the Alberta 

Wilderness Association (AWA) and the Keepers of the Water (Keepers) about the noted applications. The 

Alberta Energy Regulator (AER) has reviewed your SOC, along with the applications, and all applicable 

requirements and other submissions or information about the applications. The AER has decided that a 

hearing is not required to consider the concerns outlined in your SOC. 

 

In our review of your concerns, we considered the following: 

 

• The various applications that encompass the renewal of the approvals under the Environmental 

Protection and Enhancement Act (EPEA) and the Water Act (WA) for the Jackpine Mine (JPM) 

have been carefully reviewed by the AER and deemed technically complete and adequate to the 

AER’s satisfaction. CNUL has met all requirements associated with the submission of the JPM 

renewal. Of note, CNUL must adhere to all approval conditions, including any new conditions set 

out within any approval resulting from the renewal application and those within the existing 

EPEA and WA approvals and licences. Further, the AER has the ability to conduct follow up 
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inspections and investigations based on the conditions of the approvals and licences should 

further risks be identified.   

• Concerns which relate to climate change impacts and environmental pressures are general in 

nature and do not identify a direct and adverse impact as a result of the applications. CNUL will 

continue to be required to meet all requirements in accordance with the existing approvals and 

licences.  

• The AER acknowledges policy concerns which relate to the Alberta Government not having 

completed a Biodiversity Management Framework under the Lower Athabasca Regional Plan 

(LARP) however, this concern is out of the AER’s jurisdiction and would best be addressed by 

Environment and Protected Areas.  

• The AER acknowledges concerns which relate to informational gaps identified within the subject 

application, such as the types of substances being released and gaps in monitoring data. 

Substances released are addressed as conditions within the existing EPEA approval and similar 

conditions are outlined within the proposed renewal approval conditions. The noted gaps in 

monitoring data are reported outside of the subject renewal application and therefore, these 

concerns are considered out of scope.  

• Regarding comparison between baseline data and original Environmental Impact Assessment 

(EIA) report predictions, the renewal application does not require a comparison between the EIA 

models and the current situation therefore, this concern is considered out of scope of the subject 

applications.  

• With regards to concerns around missing information in respect of air emissions, the AER notes 

that CNUL provided an air quality assessment as part of the application that was prepared in 

accordance with the 2021 Air Quality Model Guideline (AQMG). In addition, greenhouse gases 

(methane and carbon dioxide) are identified subject to conditions within the existing EPEA 

approval as well as the renewed approval in the context of annual air reporting.  

• As noted by CNUL, there will be no process affected water released to the environment in 

relation to the JPM site. Industrial wastewater releases are addressed by existing EPEA approval 

conditions which are also identified and captured within the conditions of the renewal application.  

• Regarding the absence of a cumulative effects assessment within the subject applications, for the 

renewal of WA approvals and licences, a cumulative assessment of environmental impacts is not 

required. The existing conditions on the WA approvals and licences are intended to limit 

cumulative impacts and to authorize project activities while also limiting the risk to the 

environment across the region therefore, this concern has been addressed to the AER’s 

satisfaction.  
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• Regarding the concern about exclusion of hydrologic analysis of the Athabasca River within the 

application, the AER is satisfied with CNUL’s response which states that the renewal application 

evaluated water use from the Athabasca River against the Lower Athabasca Region Surface 

Water Quantity Management Framework for the Lower Athabasca River, as amended, and notes 

that CNUL has met the WA conditions and requirements for the subject application.  

• Concern relating to the comparison of outdated water flow predictions as well as navigability of 

the Lower Athabasca River are not requirements of the renewal application under the WA and are 

considered out of scope. 

• Regarding concerns which relate to an unexplained increase in water use. As part of the 

application review, CNUL was asked to provide the AER with a corrected table which showed 

the projected water use for annual increments from 2023 to 2032, then for 5-year periods from 

2033 through 2057. The water volumes from the 5-year periods are not annual but are for the full 

water requirements for 5 years.  

 

 

 

Based on the above, the AER has concluded that it is not necessary to hold a hearing before making a 

decision on the applications. The AER has issued the applied-for approvals and licences and this is your 

notice of the decision. Copies of the approvals and licences are attached. 

 

You have also asked that the AER recognize the Athabasca River Basin as a directly and adversely 

affected person and provide it with procedural rights.  Given that the AER has considered the content of 

the SOC and concluded that a hearing is not required to consider the subject applications, it is not 

necessary for the AER to decide your request related to the Athabasca River Basin.  

 

All AER-regulated parties must comply not only with the conditions of their authorizations, but with all 

of the AER’s regulatory requirements. To ensure industry compliance the AER has developed its 

Integrated Compliance Assurance Framework, which embodies the three main components of all 

effective compliance assurance programs, those being education, prevention, and enforcement. You can 

find out more about how the AER verifies industry compliance and responds to noncompliance here: 

https://aer.ca/regulating-development/compliance/compliance-assurance-program. 

 

You may file a regulatory appeal on the AER’s decision to issue the approvals and licences if you meet 

the criteria within section 36 of the Responsible Energy Development Act. Filing instructions and forms 

are located here: https://www.aer.ca/regulating-development/project-application/regulatory-appeal-

process. 

https://aer.ca/regulating-development/compliance/compliance-assurance-program
https://www.aer.ca/regulating-development/project-application/regulatory-appeal-process
https://www.aer.ca/regulating-development/project-application/regulatory-appeal-process
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If you have any questions, please contact SOC@aer.ca.  

 

Sincerely, 

 

  

 

Steven Van Lingen  

Director, Oil Sands Mining & Coal 

Regulator Applications  

/as  

 

Attachments (2): Approval/Licence 

 

cc: Anne Umpleby, CNUL 

      Ken Bullis, AER  

      Doug Koroluk 

      SOC Inbox, AER 

      Field Operations South, AER 

      Environmental Protection & Enhancement and Water, AER  

      Aboriginal Consultation Office - FNC202351224 
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