A
Vancouver | Calgary | Toronto | Ottawa | Halifax eCOjUStICe

ecojustice.ca t:1-800-926-7744

Susanne Calabrese & Tanya Jemec
1810, 801 — 6 Avenue SW
Calgary, Alberta T2P 3W2

Tel: (403) 705-0202 ext. 318 & 542
Fax: (403) 452-6574
Email: scalabrese@ecojustice.ca

tiemec(@ecojustice.ca
File No: 2258

July 22, 2025

Sent via Email: info(@ethicscommissioner.ab.ca

Shawn McLeod

Ethics Commissioner
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To Shawn McLeod,

Re: Request for Investigation for Potential Violations of the Conflict of Interest Act
when Creating the Mature Asset Strategy

We represent Dwight Popowich, a landowner in Two Hills, Alberta. Mr. Popowich is the Chair of
the Polluter Pays Federation!, a member of the Coalition for Responsible Energy (C4RE)?, and a
board member of the Alberta Surface Rights Federation.® We are writing to request an
investigation of David Yager for potential breaches of the Conflicts of Interest Act (the “Act”) and
the Alberta Government’s Procurement and Sole-Sourcing Policy.*

This inquiry relates to the creation of the Mature Asset Strategy (MAS), led by a person whose
other roles, in our opinion, prohibited him from remaining independent and working in the public

! The Polluter Pays Federation uses education and action to give landowners and taxpayers a voice in energy
development, while creating a fair and equitable regulatory system in Alberta. See
https://dwightpopowich.substack.com

2 The Coalition 4 Responsible Energy, or C4RE, is a coalition of landowners, scientists, surface rights advocates and
Indigenous, environmental, human health and civil society organizations that seeks sweeping changes to how the
fossil fuel energy industry is regulated in Alberta to prioritize the health and wellbeing of Indigenous communities,
Alberta’s ecosystems, and the public. See https://thegravitywell.net/coalition-4-responsible-energy/.

3 The Alberta Surface Rights Federation is an organization of landowners affected by oil and gas development
throughout Alberta that provides resources, support and information. See
https://stettlercounty.ca/DocumentCenter/View/3485/L etter-to-Landowners-regarding-Mature-Asset-

Strategy Alberta-Surface-Rights-Federation-March-26-2025

4 Conflicts of Interest Act, RSA 2000, ¢ C-23, <https://canlii.ca/t/56flh>; Alberta Government Procurement and
Sole-Sourcing Policy, November 19, 2024, < https://open.alberta.ca/dataset/105a3c9e-bdcb-41ff-9a91-
1£f6d3{7cfdf6/resource/81bb926b-d640-490e-9580-fa0ac5558f9a/download/procurement-policy.pdf>
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interest.> Mr. Yager was paid with public funds in two six-figure, sole-source contracts to create
MAS, while it appears he was concurrently a consultant for the oil and gas industry, advising the
Premier, and sitting on the board of the Alberta Energy Regulator (AER). Mr. Popowich is
requesting this investigation under section 24 of the Act.

Mr. Popowich is greatly troubled by the failure of industry to clean-up oil and gas wells and related
infrastructure in Alberta. Mr. Popowich has an inactive, orphaned well on his property. For many
years he received no payments on his land lease and, despite almost 8 years of effort, was unable
to get this well designated as an orphan well in the Orphan Well Association (“OWA”) until a few
months ago.® However, Mr. Popowich was then informed by the OWA that it will take another
10-12 years to reclaim his well. This is, in part, because the OWA has not been adequately funded’
for many years. Meanwhile, Mr. Popowich is concerned that this abandoned well poses significant
health and safety risks to his family and lowers the value of his property — and will continue to do
so for the foreseeable future.

1. The MAS Appears to Prioritize Supporting Industry at the Expense of the
Public’s Health, Safety and Funds

In Mr. Popowich’s opinion, the MAS shifts responsibility for oil and gas infrastructure that is no
longer commercially viable off of industry’s shoulders, rather than meet its stated purpose, which
is to “develop a strategy to effectively accelerate closure of legacy oil and natural gas sites.”
Instead of establishing strong mechanisms that would ensure industry fulfilled their current legal
obligations to properly clean-up oil and gas wells and related infrastructure, the MAS prioritizes
industry interests at the expense of the public. It is our understanding that the MAS was created
through six table working groups made up mostly of oil and gas interests, that excluded public
consultation, despite the massive, costly clean-up obligation that industry has deferred for years.’

It is not clear whether the MAS report would ever have been released if a draft had not been leaked.
The Alberta government published the 52-page Mature Asset Strategy: What we heard and
recommendations report on April 3, 2025.!° This final version of the report was released several

5 Government of Alberta, Mature Asset Strategy: What we heard and recommendations report (3 Apr 2025), online
(pdf): https://open.alberta.ca/dataset/c1e0fc7b-ee55-4797-b640-5a2f4657d895/resource/0fcdf8c6-86al-4e41-9716-
65e175982423/download/em-mature-asset-strategy-2025-04.pdf [“Mature Asset Strategy Report™].

6 Mr. Popowich’s well was owned by Sequoia Resources, see Kyle Bakx, “Number of Orphan Wells in Alberta will
soon double as controversial oilpatch bankruptcy settled” in CBC News (published October 1, 2024), online:
https://www.cbc.ca/news/canada/calgary/bakx-owa-seqouia-pwc-alberta-orphan-wells-1.7336635

7 See, e.g., Yewchuk, Drew, Why the Polluter Has Not Paid: Alberta’s Under-funded Orphan Program, May 27,
2025, <https://cdre.ca/wp-content/uploads/c4re-report-why-the-polluter-has-not-paid-albertas-under-funded-
orphan-program-may-2025.pdf>

8 Mature Asset Strategy Report at p. 6.

9 Mature Asset Strategy Report at p. 51. (Of the 98 participants 70 appear to have industry interests with 22
exploration & production, 22 oilfield services, 6 industry trade associations, 9 power generation and 11 were
technical & engineering.).
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weeks after a draft was leaked in March.!' The content of both versions of the report was widely
criticized in the media,'? by a variety of organizations and even by participants in the roundtable
discussions.'?

The mess of wells that the MAS is supposed to address was created by the oil and gas industry,
who has been widely criticized for abdicating its clean-up responsibility and leaving unsafe oil
and gas infrastructure on landowners’ property for years. The MAS discusses 274,215 wellbores
that are either marginal, inactive (non-producing) or decommissioned (but reclamation is
incomplete). That is a massive amount of environmental liabilities, particularly as compared to
the 54,000 producing wells.'* The wells and related infrastructure pose health, environmental
and economic risks to the public..'?

It is Mr. Popowich’s opinion that the focus throughout the MAS report, is on what is most
beneficial to the continued economic viability of the fossil fuel industry, not how to accelerate well
clean up for the public benefit or how to support municipalities and landowners affected by
companies that do not pay what they owe.

1I. Concerns in the Creation of the MAS

a.  Potentially Conflicting Roles on Oil and Gas Related Issues

In the MAS report, Mr. Yager describes his role as “the originator and Chair of the Mature Asset
Strategy engagement process’” and “Special Advisor to the Premier, Chair, Mature Asset Strategy
Engagement.”'® However, Mr. Yager has other roles involving the oil and gas industry and clean
up, in particular:

1)  Mr. Yager is a current member of Board of the AER.

The AER is an independent organization, that is not an agent of the Crown, whose mandate
includes overseeing the abandonment and closure of pipelines, wells and other facilities in

" Confidential Draft, Mature Asset Strategy: What We Heard and Recommendations Report (January 28, 2025),
online: https://www.scribd.com/document/840804562/Alberta-Mature-Asset-Strategy-engagement-
report#from_embed.

12 Jeffrey Jones, “Alberta wants to accelerate cleanup of oil and gas wells with taxpayers as backstop, document
shows” in The Globe and Mail (published March 17, 2025), online: www.theglobeandmail.com/business/article-
alberta-wants-to-accelerate-cleanup-of-oil-and-gas-wells-with; Brendan Ellis and Tyson Fedor, “Alberta Mature
Asset Strategy draft report drawing criticism” in CTV News (published March 18, 2025), online:
https://www.ctvnews.ca/calgary/article/alberta-mature-asset-strategy-draft-report-drawing-criticism/

13 Rural Municipalities Association, “Mature Asset Strategy, RMA Response to Final Report” (published April
2025), online: https://rmalberta.com/wp-content/uploads/2025/04/Mature-Asset-Strategy-RMA-Response.pdf;
Alberta Surface Rights Federation, “Letter to Alberta Landowners, RE: David Yager’s Mature Asset Strategy”
(published March 26, 2025), online at: https://stettlercounty.ca/DocumentCenter/View/3485/Letter-to-Landowners-
regarding-Mature-Asset-Strategy Alberta-Surface-Rights-Federation-March-26-2025

14 Mature Asset Strategy Report at p. 11.

15 Auditor General of Alberta, Liability Management of (Non-Oil Sands) Oil and Gas Infrastructure (March 2023),
p. 28, https://www.oag.ab.ca/wp-content/uploads/2023/03/Liability-management-oil-gas-mar2023.pdf [Report of the
Auditor General — March 2023] (emphasis added).

16 Mature Asset Strategy Report at p. 5.
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respect of energy resource activities at the end of their life cycle.!” Its Board of Directors are
responsible for the general management of the business and affairs of the AER, including
approving regulatory changes.'® Mr. Yager is “a voting member on the board regulatory review
and human resources, health and safety committees.”!”

2)  He appears to currently consult for the oil and gas industry.

Mr. Yager’s website states that his current position is “principal of Yager Management Ltd., an
oil and gas service industry consulting company.”?® The main page of Mr. Yager’s website also
encourages people to contact him noting that he helps oil and gas service companies achieve
success.?! In his biography on the AER’s website, it states that Mr. Yager is “an oil service
executive, entrepreneur, author, and energy policy analyst.”??

The confluence of the above public roles and private business is concerning to us, and in our
opinion, may indicate a furthering of private interests, or use of insider information and
influence.

b.  Appointment and Awards of Repeated Sole-Source Contracts

Mr. Yager, through Yager Management Ltd., has been awarded 4 sole-source contracts in
immediate succession. The first was awarded a couple of months after Premier Smith was sworn
into office in October 2022 and have continued until the present. According to Mr. Yager’s website
he was the “[t]op fundraiser for Smith’s leadership bid, 2009 and he “[e]ncouraged Danielle
Smith to seek Wildrose leadership in 2009.”2

Each of Mr. Yager’s four contracts can be found on the Government of Alberta’s list of sole source
contracts:**

1. January 1, 2023 to June 30, 2023: $60,000 for “Advisory Council on Alberta’s Energy
Future,” contract with the Executive Council,?® number EXC28-008. Although he was paid
to investigate Alberta’s energy future, Mr. Yager’s report on was never made public.

17 The AER is noted to be “an independent and quasi-judicial organization of the Government of Alberta,” Alberta
Energy Regulator, Notes to the Consolidated Financial Statements, March 31, 2024, Note 1, online (pdf):
https://static.aer.ca/prd/documents/reports/ AER2023-24- AnnualReport.pdf; Responsible Energy Development Act, ¢
R-17.3,ss 2(2)(g), 3(1), 3(2), 4.

18 Responsible Energy Development Act, c R-17.3, s 6(1); Alberta Energy Regulator, Board of Directors, online:
https://www.aer.ca/about-aer/governance/board-directors (last viewed July 17, 2025).

19 AER Board of Directors website, <https://www.aer.ca/about-aer/governance/board-directors>

20 David Yager, Executive & Entrepreneur, online: www.davidyager.ca/services/executive/ (last viewed July 17,
2025).

2 David Yager, online: /www.davidyager.ca/ (last viewed July 17, 2025).

22 AER Board of Directors website, <https://www.aer.ca/about-aer/governance/board-directors>

2 David Yager, Political Activist, online: www.davidyager.ca/services/political-activist/ (last viewed July 17, 2025).
24 Alberta, Sole-source contracts disclosure table (last reviewed July 17, 2025), online: www.alberta.ca/sole-source-
contracts-disclosure-table.

25 The Executive Council is led by the Premier and includes other ministers who head different government
departments, https://www.alberta.ca/executive-council
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The media, academics and others denounced the controversial decision to hide the
report from the public.?®

1i.  August 15, 2023 to February 29, 2024: $70,000 to complete a review of the AER, contract
with the Department of Energy and Minerals, No., 2262389. The report was released in May
2024%" and was also widely criticized by municipalities, media and academics for
preferring the interest of the oil and gas industry over that of safety and public
accountability.?8

iii.  March 1, 2024 to February 28, 2025: $136,000 for “Professional Services” for the
Executive Council, No. EXC24-011. It is also notable that the issue of shifting oil and
gas industry cleanup costs away from industry was the same issue Danielle Smith was
paid to lobby on before becoming Premier.*

iv.  March 1, 2025 to February 28, 2026: $156,000 for “Advisory Services” with the
Executive Council, Contract No. EXC25-271. Based on the timing and comments from
Premier Smith to the media, it appears that the purpose of this sole-source contract was
to continue implementation of the MAS.

During the third single-source contract, Mr. Yager was appointed to the Board of the AER.*® As
noted previously, the regulator is supposed to be independent - yet Mr. Yager was both a Special
Advisor to the Premier answerable to her and concurrently supposed to act honestly and in good
faith to the independent regulator.®!

26 See Saif Kaisar, “Advisory panel report on Alberta’s energy future isn’t being made public” in Global News (July
21, 2023), online: https://globalnews.ca/news/9847222/advisory-panel-report-alberta-energy-not-made-public/;
Drew Yewchuk, Shaun Fluker, Martin Olszynski and Nigel Bankes, The Premier’s Review of the AER: A Recipe for
How Industry Can Have its Cake and Eat it too (May 30, 2024), online: https://ablawg.ca/2024/05/30/the-premiers-
review-of-the-aer-a-recipe-for-how-industry-can-have-its-cake-and-eat-it-too/ [“A Recipe for Industry”].

27 Government of Alberta, Final Report: Premier’s Review of the Alberta Energy Regulator (2024), online (pdf):
https://open.alberta.ca/dataset/ce277e16-656b-4cf3-8c4b-6fd1{f06ae79a/resource/ecadeb34-d595-4f47-9ae8-
d5676154e9a9/download/em-premiers-review-alberta-energy-regulator.pdf.

28 See Rural Municipalities of Alberta, RMA Member Briefing on Premier’s Review of the Alberta Energy Regulator
(undated), online (pdf): https://rmalberta.com/wp-content/uploads/2024/08/RMA-Member-Briefing-on-Premiers-
Review-of-the-AER.pdf?t=1725401326; Thomas Conway, A Critical Analysis of the Premier’s Review of the
Alberta Energy Regulator (AER) (May 25, 2024), online: www.linkedin.com/pulse/critical-analysis-premiers-
review-alberta-energy-aer-conway-ph-d--yeuge/; A Recipe for Industry, id.; Bob Weber, “Alberta government
reducing independence of province’s energy regulator: Opposition” in Calgary Herald (June 4, 2024), online:

https://calgaryherald.com/news/politics/alberta-government-reducing-independence-of-provinces-energy-regulator.
2 Andrew Leach, “Opinion: Danielle Smith has a big idea to clean up oil and gas wells. It’s all kinds of messy” in

CBC News (October 30, 2022), online: www.cbc.ca/news/canada/calgary/opinion-leach-danielle-smith-r-star-
orphan-wells-oil-gas-1.6633643.

30 Mr. Yager was appointed on April 26, 2024 by an Order in Council, stating it “appoints David Yager as a member
of the board of directors of the Alberta Energy Regulator, for a term to expire on April 25, 2026.” Province of
Alberta, Order in Council, OC 090/2024 (April 26, 2024), online (pdf): www.kings-
printer.alberta.ca/Documents/Orders/Orders_in_Council/2024/2024 090.pdf.

31 Responsible Energy Development Act, ¢ R-17.3, s 9(1).
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In particular, Mr. Popowich requests investigation into whether it was proper for Mr. Yager, as a
Board Member of the AER, to chair the creation of a strategy that puts forward what, in our
opinion, are criticisms of the AER’s work and includes recommendations on how to reform the
AER. For example, the MAS report is critical of core AER functions, such as AER fees, the setting
of OWA levies and the AER’s involvement in the collection of municipal taxes, the AER’s internal
capabilities and capacity, and approach, such as stating that “[t]he current AER closure liability
framework is very rigid to the dynamic conditions of Alberta’s energy markets, creating hurdles
for smaller operators.”*> The MAS also includes recommendations to review AER authority on
licence transfer mechanisms, and mandate that it engage on joint industry closure initiatives.*®> As
discussed below, whether this violates the AER’s guidelines on impartiality, disclosure or
furthering private interests should be further investigated.

c. Breaches of the Alberta Statutes and Policies

The Act prohibits both real and apparent conflicts of interest. Mr. Popowich requests that you
investigate the question of whether the above facts, in which Mr. Yager was personally involved,
could in any way further Mr. Yager’s private interest in violation of sections 23.2 of the Act. Our
concern is that, in these roles, Mr. Yager may have made suggestions that would directly benefit
his company and those he consulted for — not the public who paid him.

Our client also asks that you investigate whether Mr. Yager used his influence or insider
information to further his private interests in violation of sections 23.3 and 23.4 of the Act. The
Act applies to Mr. Yager as he is serving in the offices of the Premier** and because he serves on
the board of the AER. Further, it is our understanding that Mr. Yager identifies himself as “Special
Advisor to the Premier” and may meet the definition in 5(e) of the Act.>’

Also, it is unclear whether Mr. Yager filed the required public disclosures as required by the Act
as a member of the Premier’s staff. It was reported in the media that Mr. Yager identifies himself
as a member of the Premier’s office and hands out business cards that he’s “Special Advisor to the
Premier, Executive Council.”*® Public disclosures did not appear to be available on the Ethic
Commissioner’s website for Mr. Yager. If Mr. Yager has failed to file these statements, we request
that this failure also be investigated under section 23.6 of the Act and Schedule 2 of Order in
Council, O.C. 341/2020.

Our client further requests that you investigate whether Mr. Yager has violated the Post-
Employment restrictions by representing the oil and gas industry after serving on the Premier’s
staff on three separate occasions in violation of section 23.7 of the Act.

32 Mature Asset Strategy Report at pp. 41-43.

33 Mature Asset Strategy Report at pp. 7-8 (recommendations 3 & 20).

3% Order in Council, O.C. 341/2020 (November 18, 2020), section 3 and Schedule 2, s 1(c) (definition of “member
of the Premier’s and Ministers’ staff”), 6 and 7 (impartiality and disclosure), and 16 (investment and management of
private assets), online: _https://kings-printer.alberta.ca/documents/Orders/Orders_in_Council/2020/2020_341.html

35 Mature Asset Strategy Report at p 5.

36 Raynesh Ram, “An Alberta Energy Regulator’s Close Ties to Danielle Smith” in The Tyee (May 7, 2025), online:
https://thetyee.ca/News/2025/05/07/Alberta-Energy-Regulator-Close-Ties-Danielle-Smith/. See also Mature Asset

Strategy Report at p 5.
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Mr. Popowich requests you investigate whether as a member or senior official of a public agency
and the AER, Mr. Yager also may have violated the Codes of Conduct required in section 23.922
of the Act including related to whether Mr. Yager met requirements to conduct himself impartially,
not acting in self-interest or furthering self-interest, as well as disclosing and avoiding real or
apparent conflicts of interest.>’

Finally, the four sole-source contracts awarded to Mr. Yager also appears to violate the Alberta
Government’s Procurement and Sole-Sourcing Policy (“Policy”).*® According to section 6 of the
Policy, “...a Department must not Sole-source (a) services valued at $10,000 or more but less than
$75,000...” Mr. Yager’s first two sole-source contracts appear to violate this provision. As well,
the four contracts also do not appear to have been generated from a list of vendors approved by
Service Alberta or the Departments’ Contract Review Committee, as required by section 9 of the
Policy. While the four sole-source contracts are all categorized as permitted situations “g. where
it can be demonstrated that only one supplier is able to meet the requirements of a procurement,”
we have concerns that Mr. Yager’s services are not of the type that falls under the permitted
situations for allowing sole-source contracts in Alberta.*

111. Conclusion

We respectfully request that the Office of the Ethics Commissioner of Alberta fully investigate the
matters set forth herein related to potential violations of the Conflicts of Interest Act, the Alberta
Government’s Procurement and Sole-Sourcing Policy and the Alberta Government’s guidance on
sole-source service contracts.

Thank you for your time and consideration of these serious issues.

W (lbe o ce—

Susanne Calabrese ' Tanya Jerec
Barrister & Solicitor Barrister; & Solicitor

cc.: Dwight Popowich

37 Conflicts of Interest Act, RSA 2000, ¢ C-23, ss 23.922(1), 23.922(2)(a). (b). (¢), and (e).

38 Alberta, Procurement and Sole-Sourcing Policy (November 19, 2014), online (pdf):
https://open.alberta.ca/dataset/105a3c9e-bdcb-411{1-9a91-1{6d3{7cfdf6/resource/81bb926b-d640-490e-9580-
fa0ac5558f9a/download/procurement-policy.pdf.

3 Alberta, Sole-source service contracts (last viewed June 6, 2025), online: https://www.alberta.ca/sole-source-
contracts.
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